TRANSPORTATION

=77,

PEACE WITH A PURPOSE

Turning Terminated Drivers Into Effective Witnesses

By Juri Howse and Bluerat Vooradecfors

rucking companics
and cheir attorneys
often deal with juries’
mgrained Bases apainst
(24 II.:.L: i'llt’I I.I:II'II-IIH I'Iiﬂ‘i
and their drivers, How
doowe change the narrative oo focus on
the facts of cur individual cases while
humanizing drivers against projudicial
stereotvpes and che reptilian straccmes
many plaintitfs” attorneys employ?

For attomeys represennng
companies that operate large
cornrneryial vehicles, this is a question
that lEl-:':}', and therr I.'Iil.".'l1|'\ﬂ‘ need L
anaweer long before the jury i selected.
While cach case has its ohazacles,
noting is more important than
prosenting the driver na favorable lighe,
which can often nentralize the repalian
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approach to litigation.

If a case procesds to toal, it 1s up
o the amormey o reveal obvious bases
m the voir dive process to exclude
wmifayvorahle i|:|rv:1r$. At the emd of the
chay, though, despate the atmey’s best
clborts, it is almost cerin there will be
projudices involved when an accident
concems a larger commercial vehicle
versus smaller passenger vehicles.

‘The plaintiff’s attorney may try
o exploit these prejudices at every
available opportuminy over che course of
the smal, s, to cogmter this, it s cripl
Ry '!:-e:rm.milh-'m.' the coasijuny ko the 'iu'r}'.
This is most effecively done through the
driver. The best results for the company
oceur when the deiver can cannect on
a personal leovel and oot come off as
detensive, The path to this outcome

bemins long before the driver's deposioon
or trial appearance.

WHEN THE DRIVER |5 LIKELY AT FALALT
'!'. ':]ri'n'l.'ﬂ' ".\.'hl:l i* LI |[H:‘.‘Ti|1 i'r'ﬂ, ]"'I'I :l]'H‘I":f
prrepared, and wlhao wderszands o
oy testify will have a posidve impact an
settlement value and the fure Howover,
when the drivver was clearcly negligent,
the siation becomes more complicated,
especzally if the driver was termunaned as
a resule of the sccidenr, I dhar 1s the case,
them it s even mote impottant for the
attormey b huild a relaticnsbip with the
‘II.!TI ner ErrIF:I]I I:r?.l! ord IW'IM'EI'III 1Tl {061
When oie & ac faulg ic i human
narure i skew the faces o oy oo minimize
culpahilite In addiricn, wiwn a driver &
rerrinatod or loses the clhient under an
CWIET-OpRratar agreement, there is often
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adepree of hestlioe mwsrd the company,
which can lead oo damaging deposition
testimony if the disgruntled dover is
Ioolong to hort the company,

If possible, it will benefit the
cormpany if it can st Jease explamn to che
chrvesr thee rensom for the erminacon.
There w 1o guaramtes that the resonming
will be well-received, bur if there & an
arremips tn eonvey the message thar the
company had no altemacve based on the
facrs of the accident, chen the driver may
be mere inclined o cooperare monchs or
vears later when it 15 fime for a deposttion
or trial, As time passes, 8 driver 15 more
.IIL:I.".I:'- L8] I“l" LR A !]'x.-eml i".'l" Ir- 11'“‘ I.:l:'ll'l'l]'lil'l'l:f'
wits uplront abeoul the erminaton
process, Impersonal lemers regarding
wermination can have disasoous long-
torm consequences if the driver fecls the
situanon was not handled properly,

“The attorney must also reach our
tor the driver ar the earkest oppomunity
anel comvey e empathy for the o
oif evems, The attormey mast fry to foem
a personual relassomship with the driver
and place the company s pesition ina
mesre understandable lighc Teo the esmenr
peszible, explain that the company has
lirmired discretion in making decisions of
termination, thar the company appreciates
the drmeer’s contributions, and that the
atturmey’s representation 15 being prowided
at Ehl“: ':I'II'I'!IIII!I'!."‘S E‘.H]'H‘.I'I‘i‘f irl .IH'I'!'F‘ rlil'l"‘

lecause of the driver’s past contrbutions.

PREPARING A HNSCHARGED DRIVER
Proparation of a marcrial witness is
critical for a successful depesiton. Lhere
15 & terdenoy 0o nos pur any mare efforr
nto prepanmy, a witness for 2 deposinon
than whar would be done to prepare the
sarme witniess at trigl. In g serions rrocking
.au:idl.'rli.. sl F]il'irll.l-“:.'\- ALLOTTIRNS will
ke a wideotape depogition of the dreiver,
capecially if icis bore out in weritten
discovery thar the driver lost his jobyas a
resule of the accidens. An unprepared or
dismruntded dover can absolutely mm a
salvageabls case into a nighrmare process,

By communicating on a singere
.II"r'-I‘E 1‘-'i111 :.IH‘. -:]ri'ﬂ‘r {'I'I L] ”‘IE‘. lxﬂ_}:‘:irl'll.illt:.‘
the chinces are greater that the driver
will ar least respeet the employer's

As fime passes, a

driver is more likely to

£ | |
be cooperative 1f the
COMpany was upiront

HCESS.
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posinon, and the amommey can then use
the dover ro defend che company and
the dover's own conducr as one, It 15
Alse IMPTEANE, M SO Crcumsance s,
fea rriakee the dmver wware that there s a
risk ol pestential personal exposure il she
i uncooperative—i | the driver does naot
put forth a good-faich effort and wakes
a personal venderta againse the fommer
cmplover, a serions liabilicy case can
quickly become one of punitive damapes
with just a fewr flippant answers to
cquestions regarding teaining, howrs of
servive, or maintenanc: of dover g
|.-1v::ll |1r|1|::r\i.'i.:|| -:!ri'n:r\. Hig LTilirI!:IJ
professionals and take grear pride
in their crafe Acknewledging cheir
cpertise catly on is afren the best way
o help connect juries with che dover.
Onee a professional relanonship is

forged with che Former emplowes, cvery
cffort should be taken to mect on owo-
no-three occasions to prepare the witness
for a deposition or wial appearance.
There 15 often a provision in the poly
rhar enables the insurance carrier to
remmthurse drvers for taking fme off
I!I Ir I|‘||.:ir currenl il F]I\ il |1|J il I!I W LI‘I:!I Lh}
o atend the preparation sessions
without incurring a lnss firancially, The
added cost and inconvenicnce of taking
whatever steps necessary to make these
SUSSI00S a5 Convenlent as possible for
the former emploves will be ustified by
having & properly prepared watmess.
Tinkh u'lll:l.'lheh_.'.. there are fimes
when a driver ruse be dischirged by
the employer When that occurs and
licigaticn ensues, the company and it
counacl must rake dic necessary steps
oo preserve a professional relanonship
wirh their drivers and ro show that
there 15 still & nustual benefit for them
ey coiperate IF the driver remains
wnneperitive, this shoald be relayed
tox the carrier immediately so it can be
ciked inoo consideration when assessing
the serlement value. An uncooperative
of angry driver, even i a situation where
liabilicy is favorable, can significandy
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